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Good evening,
 
Please see TWUL’s response to ExQ1.16.0.3 below.
 
ExQ1 Question

to:
Question TWUL Response

 
Q1.16.0.3 LBBC,

Peabody
Trust and
TWUL

Deed of Obligations
(A) and (B)
 
Are the parties satisfied
that the Deeds of
Obligations have been
drafted in a legally
satisfactory manner and
meet the tests for such
obligations?

TWUL notes that Obligations
A and B are not being
entered into pursuant to
section 106 of the Town and
Country Planning Act 1990 at
present. Rather, they are
being entered into (primarily)
under section 111 of the
Local Government Act 1972,
which permits local
authorities to enter into
deeds in the same way as
any other person or company
– see clause 2.1 of each
Obligation. As a
consequence, Obligations A
and B are not planning
obligations for the purposes
of section 106 – they are
personal contracts which may
be enforced only against the
specific parties to the deeds;
they do not bind the
application site, nor the
parties’ successors in title
(save to the extent specified
in clause 8.2 of each
Obligation).
 
We assume reference to ‘the
tests’ in question Q1 16.03
means the tests in regulation
122 of the Community
Infrastructure Levy (“CIL”)
Regulations 2010). CIL
Regulation 122(2) states that
a planning obligation may
only constitute a reason for
granting planning permission
for the development if the
obligation is (a) necessary to
make the development
acceptable in planning terms;
(b) directly related to the
development; and (c) fairly
and reasonably related in
scale and kind to the
development. Regulation



122(3) defines “planning
obligation” as meaning a
planning obligation under
section 106 of the 1990 Act.
 
Obligations A and B are not
section 106 planning
obligations as currently
drafted; consequently
regulation 122 is not
currently engaged.

 
Kind regards,
 
Martin
 
Martin Pinnington
Senior Associate - Planning and Infrastructure Consenting, Eversheds Sutherland
(International) LLP
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